
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT: NALBARI 

 

G.R. Case No. 33/17 

U/S  294 IPC 

 

State of Assam 

-vs- 

    Archana Deka Thakuria ….. Accused 

 

 

Present : Sri Anurup Bordoloi, AJS 

      Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Mr. S.K. Talukdar, 

Smt. P. Haloi, Advs.  

 

Dates of Evidence   :  18.01.18, 22.02.18, 09.03.18, 31.03.18 

Date of Argument  :  7.4.18, 24.4.18 

Date of Judgment   :  27.4.18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that one Smt. Bibilata Thakuria lodged an 

ejahar before the Officer-in-Charge, Tihu P.S on 10.03.17 alleging inter-alia that on 

09.03.17 at about 7.00 PM, the accused person namely Archana Deka Thakuria along 

with 20 other women and 10 boys forcefully entered the house of the informant. Then 

they called the informant and made her sit on the verandah and forced the informant 

to deliver her property in the name of the accused person Smt. Archana Deka 

Thakuria.  When the informant refused to so, the accused person along with the other 

persons present started to rebuke the informant with obscene words and started 

harassing the informant. The informant somehow managed to save her life by 

entering her room.   Thereafter, the accused persons asked the informant to leave her 

own house and threatened to destroy the house on the next day. Hence, the case.   



 

 
 

2.  On receipt of the ejahar, Tihu P.S. Case No. 33/17 U/s 

147/448/294/506 I.P.C. was registered and investigated into. On completion of the 

investigation, I/O filed charge-sheet against the accused U/s 294 I.P.C. 

3.  On appearance before the court, necessary copies were furnished to 

the accused and on being explained the particulars of offence U/s 294 IPC, the 

accused pleaded not guilty and claimed to be tried.  

4.  In support of its case, prosecution side examined 6 (six) witnesses. The 

accused was examined U/s 313 Cr.P.C. wherein she took the plea of denial. Defence 

has examined no witness.   

5.  I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6. (i) Whether the accused person on 09.03.17 at about 7.00 PM at Tihu 

Town Ward No.1, under Tihu P.S,  rebuked the informant with obscene words in or 

near a public place and thereby committed an offence punishable u/s 294 IPC?  

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1/informant, Smt. Bibilata Thakuria, has stated in her evidence 

that she lodged the FIR against accused person Archana Deka Thakuria.  On 09.03.17 

at about 7.00 PM, 20 female and 10 male persons had come to the house of informant 

along with the accused person. They knocked the door.  When P.W.1 opened the 

door, the accused person along with the other persons forcefully tried to take the 

informant to the room of her daughter-in-law/accused person.  When P.W.1 refused 

to go there, they asked P.W.1 to sit at the verandah on a table.  Then they started 

rebuking P.W.1 with obscene words.  They called P.W.1 “Randi”.  They also stated 

that P.W.1 has started “Randibazi” after the death of her son and husband.  PW 1 

further stated that the accused person along with the others forcefully tried to take 

the signature of PW 1 on a paper and asked PW 1 to deliver her property in the name 

of accused person. PW 1 deposed that the other persons present at her home on the 

day of incident were rebuking the informant with obscene words on the instruction of 

the accused Archana Deka Thakuria. Then P.W.1 entered her room and locked the 

door from inside.  Then the accused person along with the other persons threatened 

to break the door.  When P.W.1 did not come out, they told that they would come 



 

 
 

again the next day and will break the door.  When P.W.1’s daughter came, the 

accused person along with other persons also assaulted her and rebuked her with 

obscene words. When Dhruba Talukdar(informant’s son-in-law) came, they also 

threatened the informant that they will lodge a false rape case against Dhruba.  Ext.1 

is the ejahar and Ext.1(1) is the signature of P.W.1. 

8. In her cross-examination, PW 1 has stated that the accused/daughter-

in-law of the informant has lodged two cases against PW 1 which are pending trial 

before this court. Out of those two cases one case is regarding the torture inflicted 

upon the accused/daughter-in-law of the informant and her child while the other case 

is of attempt to murder u/s Sec 307 IPC. PW 1 has 1 (one) son and 5 (five) daughters.  

The son of P.W.1 has expired.  P.W.1 has stated that she is presently residing on the 

land of her husband measuring 1 Kotha 5 Lechas. PW 1 has allowed her daughters to 

apply for mutation of their names in respect of the said land in their names and the 

youngest daughter lives with P.W.1.  The matrimonial house of youngest daughter is 3 

KM away from P.W.1’s house. PW 1’s son-in-law/husband of youngest daughter works 

at Tihu P.S.  Another son-in-law of P.W.1 works at Assam Police.  At the time of 

occurrence, the youngest son-in-law of P.W.1 was not at home.  There are houses on 

all the sides of the house of P.W.1.  The neighbors hear noise if something happens in 

the house of PW 1. On the north of PW 1’s house there is the house of her nephew 

Kishor Thakuria, on the east there is house of Anil Goswami, on the west there is 

house of Bina Devi and on the north there is house of Himangshu Barman. PW 1 has 

stated that police did not interrogate her.  It is not a fact that P.W.1 has not stated 

before police that some persons came to her house, they tried to take her to the room 

of the accused person, when P.W.1 resisted then they asked P.W.1 to sit at the 

verandah on a table, they asked P.W.1 to sign on a paper, they rebuked P.W.1 on the 

instruction of accused person.  It is not a fact that P.W.1 has not stated the above 

mentioned suggestion in the FIR. P.W.1 does not remember whether she has stated 

the obscene words before the police which she deposed on the day of her deposition 

in the Court.  P.W.1 has not stated the exact obscene words in the FIR.  It is not a 

fact that P.W.1 has not stated in the FIR that the accused person rebuked her with 

obscene words. It is not a fact that P.W.1 deposed falsely in order to escape from the 

charges of the cases lodged by accused person against P.W.1.  On the day of incident 

about 20 women had come to the house of the informant. It is not a fact that they 

tried to compromise the matter between P.W.1 and accused person.  P.W.1 has not 



 

 
 

lodged any case against the members of women committee who had come to her 

house on the day of incident.   

9. P.W.2, Sri Dhruba Talukdar, has stated in his evidence that the 

informant is his mother-in-law.  P.W.2 knows the accused person.  On 09.01.17, 

P.W.2 saw many people at the courtyard of PW 1/informant. They made the informant 

sit at the courtyard and surrounded her. They asked the informan to sign on a paper. 

When PW 2 saw all these he took one person from police station namely Khargeswar 

Pathak. The persons present at the house of the informant only threatened to assault 

the informant but they did not actually assault her. 

10. In his cross-examination, PW 2 has stated that for last 7-8 years, P.W.2 

was at Tihu P.S as home guard (deploy).  Police did not interrogate PW 2. PW 2 was 

an accused in one of the cases lodged by the present accused and P.W.2 was on 

anticipatory bail.  It is not a fact that PW 2 deposed falsely.  

11. P.W.3, Dimpal Thakuria, has stated in her evidence that she knows the 

informant and the accused person.  In the evening of 09.03.17, some men and 

women assaulted the informant. They also tried to kill the informant.  They also 

rebuked the informant with obscene language. The accused person was also present 

there.  They asked the informant to sign some land documents and also threatened 

that they would destroy the house of the informant on the next day. 

12. In her cross-examination, PW 3 has stated that at the time of the 

incident PW 3 was present there.  The husband of PW 3 was also there along with her 

mother. It is not a fact that the accused person had also lodged an FIR against the 

informant and her family members of the informant on the same day of the incident.  

They lodged the case on the next day of the incident.  It is not a fact that they lodged 

this case in order to save themselves from the case lodged by the accused person 

against them.  There is another case regarding attempt to murder which is pending 

trial in Session’s Court, Nalbari. PW 3 has stated that there are houses of some 

relatives and other persons near the house of informant and P.W.3 does not know 

whether they were aware of the incident.  Police recorded the statement of P.W.3.  It 

is not a fact that P.W.3 has not stated before police that the accused person tried to 

kill the informant, rebuked her with obscene language, forced the informant to sign on 

some land documents and threatened to destroy her house.  At present, P.W.3 is 

living with her mother/informant. Prior to the incident also, PW 3 was living with her 

mother/informant. Now, the accused and her child does not stay at informant’s house. 

It is not a fact that they lodged this false case in order to get their ancestral property.   



 

 
 

13. P.W.4, Anima Bhattacharyya, has stated in her evidence that she knows 

the informant and the accused person. P.W.4 was a member of a social service 

committee.  About 1 (one) year ago, P.W.4 along with the members of the Mahila 

committee and the members of AASU went to the house of the informant to solve the 

family dispute between the informant and the accused person.  When P.W.4 reached 

there and tried to compromise the matter between them, the informant went inside 

her house and locked the door from inside as a result of which they could not settle 

the dispute. 

14. In her cross-examination, she has stated that they were 20 female 

members and 10 boys of student’s union. They went there to settle the family dispute 

between the accused person and the informant. When P.W.4 went there, there was 

accused along with her daughter, the informant, informant’s daughter and informant’s 

son-in-law.  When P.W.4 was there, accused did not utter any obscene language to 

the informant.  In fact the informant misbehaved with them.   

15. P.W.5, Sri Hitesh Barman, has stated in his evidence that he knows the 

informant and the accused person.  About 3-4 months ago at 6.00 PM, about 10 AASU 

students along with members of Mahila committee went to the house of the informant 

to settle a family dispute between the informant and the accused person upon 

receiving a written application from the accused person describing about such family 

dispute that took place at her matrimonial house.  When they reached there, the 

informant and her daughter came out and asked them about the matter.  When they 

tried to explain why they had come, the informant went inside the house and locked 

the door from inside.  The informant and her daughter rebuked them with obscene 

language.  The accused did not rebuke the informant and her daughter.  In her cross-

examination, PW 5 has stated that they did not rebuke anyone.  They peacefully tried 

to settle the matter but they could not as the informant was not ready to settle the 

matter.  

16. P.W.6, S.I. Kanak Ch. Sarma, has stated in his evidence that on 

10.03.17 he was at Tihu P.S.  On that day Bibilata Thakuria lodged an ejahar and 

upon registering the case the O.C of Tihu P.S gave the charge of investigation to 

P.W.6. P.W.6 inspected the place of occurrence and recorded the statements of 

witnesses on the place of occurrence.  P.W.6 drew the sketch map and after recording 

the statement of the witnesses, P.W.6 got to know that the informant and accused 

person are mother-in-law and daughter-in-law and they both resided in the same 

complex.  After the death of the husband of the informant, her son also expired.  



 

 
 

From thereon, a dispute over land arose between informant and the accused person. 

The neighbours/local people tried to compromise the matter between them.  But, the 

informant did not agree to the settlement.  On 09.03.17 some female members of the 

women committee and some members of AASU came to the house of the informant 

for settling the dispute between the informant and the accused person.  Since the 

informant did not co-operate with them, they could not come to any point of 

settlement.  After recording the statement of the witnesses it came to the knowledge 

of P.W.6 that the accused person rebuked the informant with obscene language.  

Hence, the case was lodged u/s. 294 IPC and accordingly charge sheet u/s. 294 IPC 

was submitted against the accused person.  Ext.2 is the charge-sheet and Ext. 2(1) is 

the signature of P.W.6. 

17. In his cross-examination, P.W.6 has stated that though the case was 

filed u/s. 147/448/506/294 IPC, but, after investigation charge-sheet was submitted 

u/s. 294 IPC only.  P.W.1 has not stated before P.W.6 that the accused person along 

with the other persons rebuked her with obscene words as she stated before the 

Court in her evidence.  P.W.1 has not stated before P.W.6 that the persons who came 

to P.W.1’s house asked the informant to come to the room of her accused/daughter-

in-law and when she refused, they asked her to sit on the verandah and they started 

rebuking the informant on the instruction of her daughter-in-law/accused.  P.W.6 has 

recorded the statement of P.W.2.  P.W.3 has not stated before P.W.6 the obscene 

words that she stated before the Court in her evidence.  P.W.3 has also not stated 

before P.W.6 that the accused person along with the other persons threatened to 

destroy the house of the informant.  P.W.6 has not mentioned the names of the 

persons residing near the place of occurrence. There are walls on the four sides of the 

place of occurrence and as such P.W.6 has not recorded the statement of nearby 

people.  There are 2-3 cases between the informant and the accused person in the 

police station.  It is not a fact that P.W.3 has falsely submitted the charge-sheet u/s. 

294 IPC. 

18. On perusal of the evidences on record PW 1 has stated that the 

accused person along with the others rebuked the informant. They also rebuked her 

daughter/PW 3 and also threatened to kill her. Again PW 3 has stated that the 

accused person along with the others assaulted the informant. They also threatened 

to kill the informant and rebuked the informant with obscene words as well. Moreover, 

PW 2 has stated that he saw the accused person along with the others threatening to 

assault the informant but they had not actually assaulted her. PW 4 has deposed 



 

 
 

nothing incriminating against the accused person. But PW 5 has deposed a different 

story. PW 5 deposed that when he went to the house of the informant along with 20 

female and 10 male members to settle the dispute between the informant and the 

accused person, the informant went inside the house and locked the door from inside 

for which they could not settle the matter. Thereafter, the informant and her 

daughter/PW 3 started to rebuke the accused person. It is seen that there is no 

corroboration in the evidence of prosecution witnesses. PW 3 has stated that the 

accused person along with the others assaulted the informant. But PW 1 herself has 

not stated that the accused person along with the others assaulted the informant. 

Again PW 1 has stated that the accused person along with the others rebuked her 

with obscene words. But PW 6 has stated that PW 1 has not stated before police in 

her statement recorded u/s 161 CrPC that the accused person along with the others 

rebuked her with obscene words.  PW1 stated that the accused person along with the 

others also rebuked PW 3. But PW 3 in her evidence has not stated that the accused 

person along with the others rebuked her with obscene words. This creates a doubt as 

to the genuineness of the prosecution case. The prosecution has failed to prove its 

case beyond all reasonable doubt. 

 

19. It is the cardinal principle of criminal jurisprudence that the prosecution 

has to prove the case against the accused beyond all reasonable doubt and if there is 

such doubt, then that favours the accused. In the instant case, from the discussion 

made in the foregoing paragraphs, I am of the considered opinion that the 

prosecution has failed to the prove the offences U/s 294/323 IPC against the accused 

beyond all reasonable doubt and as such, the accused is liable to be acquitted of the 

said offences. 

 

O R D E R 

18.     In view of the conclusion made above, I hold the accused not guilty of 

the offences U/s 294/323 IPC and hence, he is acquitted of the offences U/s 294/323 

IPC. The accused is set at liberty forthwith.   

19.   The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

20.   The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 



 

 
 

  Given under my hand and the seal of this court on this 17th day of June, 

2017.  

 

 

 

           (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

 

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

 

 

 

 

 

 

 

 

                                                                        

 

 

 

 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Smt. Bibilata Thakuria 

P.W.2- Sri Dhruba Talukdar  

P.W.3- Smt. Dimpal Thakuria 

P.W.4- Smt. Anima Bhattacharyya 

P.W.5- Sri Hitesh Barman 

P.W.6- S.I. Kanak Ch. Sarma 

2. Prosecution exhibits:  



 

 
 

Ext.1-  Ejahar 

Ext.2-  Charge Sheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


